
STATE ()f FLOIUDA
DEP/\RTMENT OF BUS11<ESS AND PROFESSIONAL REGULATION

DIVISION ()F FLORIHA LAND SALES, CONDOMJNHJMS, AND I'vl0BILE HOlvrES

IN R.E: PETITION FOR RECALL ARBJTRA~TTON

LES CHA TEA1JX AT
INTERNATIONAL GARDENS
CONDOlV£INIUl\tj' A· SSOCJ AnON. INC.

Petitioner.
v.

UNIT OWNERS Vo-TING FOR RECALL,

. Respondents.

---~", ..-------- __ .__ .I

Case No. 2006-02-2607

effort", See Page 3 of May 15,2006 Order.

RESFONlJlENT'S RESPONSE TO PETITIONJi'":R'S NOTICE OF FILING AND
SlJGGESTJON OF MOOTNESS

CO.mes now th,,~Respondents. by and through their undersigned attomey, and ill response

to Petitioner's Notice of Filing and Suggestion of Mootness would state the following:

1. Respondents serve'..d the. Board of Administration. ofLes ChatealLX at 111temational

Gardens Condomini1.ll)) with 214'written recall agreements on April 12, 2006. The 214 rec.all

agreements represented 78t}Q of the unit ovmers. Do to the na11.l1'e of tIle proceedin.g, the Florida

Administrative Code provides f()r quick rt~vie\'•.' and tlnaJity t.o the process.

2. The Arbitrator herein, in her order datedl\'fay IS, 2006. held "'that jfthe eJect.ion was a

.sharn', - an ejection invalid on its face or held fhr the purpose of undemlining tIle recall e.ffc.rt~·

the arbitrator could find that tbe 'election' was invalid and would have no effect on the recall

)'~'

3. The Order further required Petitioner to reply to tJ.le Respondent's atls,\,,'er if the

petiti.on intended to dispute the alJeg~it1ons and documentation in the answer relating to the

Pag~~) of 3



Case No. 200q-(n·,2.607
!

ownership of the, units".,~ th~,total l1umber of t!D.,itsor voting interest in the condo)11jni\.1l11 (273),

or that the total nurnber (lfvotes necessary to rec.all 8, J)Jen1ber is 137. See Page 7 ofthe May15;-

2006 Order. The Petitioner failed to me a reply OJ' dlslJute as ordered .

.3. The Order fhrther requirc:,>dPetitioner to file copies of "'(2) the :m,J.,nute,sof all the board

meetings h,eJd sinCE: January L 20G/); (3) the board meeting miDmes w:here the resignations of the

namEd b(x'Ird members were accepkd; and (4) the rninute5 fmm the spec.iaJ board IlJeetings

vvhcre the successor board n)embBr~ were chosen. The :l1(lti,~l';:snf the special board mee,tings held,

for the pUl1)ose of selecting a replacemen.t board menlber shall also be induded in. the documents

subrn.itte{l". See Page 6 of May 15;, 2006 Order. No mi.llutes weJ'e suhtuitted and no meetings

were. held. Att.ached hereto and lnade a part hereof as Exhibit "A" is tIle print out :from the

FlQrida COJ:poralions Onlhlf;~Public Inquiry showing the officers and directors of Les Chale<iu.x at

Inteniatio1l<)j Gardens Condon,inillul Associ,)tion, Inc. as of June 5, 2006 who were the same

offi-cersand director::; listed. on the date. the writtel1 recaU agreenJents herein were served.

4. The Respondent previously filed herein the Affidavit (,f Raul MontselTat. in support of

the Recall wherein he swore under oath that at ~l m.ee-ting of unit mvne:rs on May 2, 2006, a query'

of the unit owners at the me.eting found no unit ovvnm' had received notice; of an election to be

hdd on May 10,2006.

5. The Petitioner purposely delayed responding 10 t.h~~AJbjtrator~s inquiry as to the names

of the people who Petitioner claimed -were the new board in order to allow Petitioner tinw to

fabricate a new board and create false docllmenta6on 1D. support of its claim of an..election.

6. The Petitione(s cla.in1s regarding an eleet!on are simply false, are a sham to aVQid tbe

recall. 11le, notice ,)f Annual Meeting and of an ek.:ctlQll \'I'as nei.ther mailed to the unit O'Nners

nor posted. It is interesting to note that the Minutes of Mm.U31 Meeting aHegedly held (m~/ray~ .'
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10, 2006 and pr<)duced by Petitioner, JIJ3.kc:s no rete-renee to atte~ndanc;e by UJut OW11€fS or to a'· .....·"

quorum or lack of a quorum of unit QY\rr)er:s f(yt the unit owners meeting. The minutes reflect only

the alleged attendance by Richard Lima. a re~called dire.d:or, Yolanda Figueroa and the propClty

manager. No one else attended because no one knew about the meeting.

6. That based upon the sheer magnitude oftbe 1.l1Jj:t (rw:ners voting for recall as opposed to.....

a c.laiUJed non-electjon~i.t is re5pectfuliy suggested then the re'~al1he c.ertified.

Wherefore, Respondents request the Arbitrator to grant $l.unm~uy disposition and' c.ertify

the re-call requested in the above styled calIse.

CERTIFICA.TE OF SERVICE

I her.eby certify that a tnle and COlTect copy of the foregoing was mailed and faxed to

Catherine Bernbry, Arbitrator" Departrne.u.t of Business and. Professional Regulation~ Attn:

Arbitration Section, 1940 NOl1h Monroe Street, Tallahassee, FI 32399-1029 fax number (850)

487-0870 and to Edo Meloni, Esq .. 900 S.W. 401'h. .Avenue~Plantation, FL 33317 this 5th day of

.hll1e 2006.

LAW OFFICES OF DA VlD C. ARNOLD
8301 S.W. 164 Street

Palmet.to Bay, Fl 33157-3640
Tel: (305) 238-4233
.Fax: (305) 252-·9184

1 1 ;JfJ4~_L~.~.~~/-'.~~---~,...-
By. DavId C. Arnold
FJoridaBarNo.0141080
AttOPiey for Respondc1!:lts
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