STATE OF FLORIDA . :
DEPARTMENT OF BUSINESS AND PROFESSIONAL: REGULATION
DIVISION OF FLORIDA CONDOMINIUMS, TIMESHARES AND MOBILE HOMES

IN RE: PETITION FOR ARBITRATION
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Petitioner, PINE ISLAND BAY HOMEOWNERS ASSOCIATION, INC. (“the
Association™), by and through 1ts undersigned counsel, files this Motion for an Order of Dismissal
of the Petition for Arbi&aﬁénsﬁs‘.'MoéL and states:

1. Pefitioners seék an order dismissing their Petition for Recall Asbitration as being .
moot based- oni the certification of an intervening :recall. effort. that eﬁjectivéiy
removed the entire board - including all memimfs soughtto.beremoved by the initial
recall effort:thatiisithe sibject of the instant Petition.

2, Briefly, an Marchi 9, 2009 Petitioner filed thié ifistant Petition for Recall Arbitration
regarding a dispute-ovér a recall:served on the Board on or.about February 27, 2009.
‘That initial recall effort soughtto mcaﬁ’tgé following three(out.of the.five) membeérs

of the Board for the Associdtion: (1) Michael =th2epk; (2) Louis Cohen; and (3)

Gina McMullen.




3. Thereaﬂe;, anintervening recall'was served on or-about March 16,;2909 seeking to
récall the entire Board.

4. . Theintervening ‘r;es:a’ljl’fw,és*vv{ﬂldrammon or.abougMargh 17, 2009-and subsequentiy
re-served ofi March 17,2009 - again, secking to: recall the entire: b‘oar(il,,,~ obviously
including the-thtce members sought to beé-recalled by the initial recall effort that is
the subject of the:instant Petition,

5. On March 20,2009; the intervening recall was certified by the Boatd based on the
fact that a majority of the Association’s voting intereétS' submitted a ballot in.favor
of recalling thic.cntite:board and electing five ncw replacemeéntcandidates. As such,
an entirely new Board is now seated.

6.  Asthe.thres boardnembers sought to be recalled by Respondents have, in fact, been
recalled and are no.Jonger.members of the Board, theissues of the, Petition for Recall
Arbitration have been rendered moot. ,

7. Accordingly, it is -FQS,?C,QtfllI}_}’ requested that the Petition for Recall Arbitration be
dismissed as Mioot.,

8. If for-any reason, this mofion is denied and a reply to Réspondent’s Answer is still

required’, Pﬂeﬁ"tiojnc‘rjrpﬁque's'ts?tha_t any order of denial'include:an.extension of time'to

3

Although counsel understands: that the-underlying basis for &.fecall is not to be factored inte the equation. .

by the.Arbitrator; a brief background is,provided here to-address baselesstaccusations made by counsel for
Resporidenits ini:hét-various responsés:to-the: Arbitrator.

The initial recall sought to replace. board members who were in favor 6f a covenant enforcemént
litigation brought againstian.owner, Withi replacément board (that would have included theiowner against
‘whom the litigation was brought) believed to: seek resolution of the. litigation by permitting that owner. to
violate cértain covenantsand. reimbursing er aftorneys® fees from the litigationzatthe expense of thewentire
commuynity. ’

Petitione maintains its position that:the iriitial recall was flawed. However, when the community
became aware:of the duplicitous:nature;of the:initial recall, a:majority of owners:wished toreplace-all board
members with a fair and netitrill boatd. Itts believed that the intervening recall hds:accomplished the will
of the majority of this: community, replacing all members of the board (including those in favor of the




file.said reply (the Arbitrator’s March 16, 2009 order.permitting reply was-only first
Teceived on March 19% and provides-a deadline to file the reply by March 23%- ofily

one busineéss day after receipt).
WHEREFORE, Petitioner, PINE ISLAND BAY HOMEOWNERS ASSOCIATION, INC.
respectfully requests that the Arbitrator ¢nter an Order dismissing the Petition for Arbitration with

prejudice, and for any other such relief as the Arbitrator deems necessary under the circumstances,

CERTIFICATE .OF SERVICE
- THEREBY CERTIFY that a true.and correct copy of the foregoing was furnished by

e-mail and regular U.S. Mail to Jean Winters, Esq., Winters & Winters, P.A., P.O. Box 272662,
Boca Raton, Florida 33427 thi$ 23rd day of March, 2009

KATZMAN GARFINKEL ROSENBAUM
1501 Northwest 49" Street, 2™ Floor

Fort Lauderdale Florida 33309
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litigation) and not placing the litigants on the board. Many of the riew bodrd members are persons who
previously served on the board and it is hoped that this board w1]l ultimately be re-elected and:continue to

restore order to this Commumty




