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INRE: PEl'lTlON' FORA:R81T;Rk'tION

vs.

PINEISLANDB.AX HOME0WNERS.
ASSO¢IATION, iN.c.,
a Florida ·not",for,.proftt corp'0rattoD~

PetitiOner, .'

J
)
)
)
)
)
)

MEMBJ;R$ OF PINK ISl4\ND'lJA¥ )
}(OMttOW~EJ{S ~SQCt\JION;INC.. )
SEEIQNC·RECALL .OF' B.0ARD; )
MEMBEltS~ indiViduals; )

Ri';$pOQdfnfs. )
)

MOTION J?ORORDER:OF'ljiSM{SSAl, QFPETITIONi1i~ORAiRRf-F;RA1:ION AS MOOT

Petitioner, PINE ISLAND BAY HO:M.EQ~R:$. A;$$bCIA TION} INC. ("the

Association''), by ancI WrOl,lgh j~, undeFSigned counsel,. files this MO.tio.n rot all. Ot.der (i)f Dis1ii.i~a1

of the Petition for Arbitratien:as·'Moo.t,and states;

moot based: on the cett'1ficatioh of an intervening ;~ec~t ~.ftorl that. ef(ectiv~ly

remoyed.· th(!.~!.ite:bQar~l-inclUding aUm~m~s sougli'ft().b¢;J:~QVed,bytheii1itial

2, J:l:6efly, ein Marcil 9, 2009 Peti,tioner filed 'th'e: instant Petition for R,e~UAT\litrati'9n

tegardiiiga dh,.pute,over·s recalLserved on tb~Bo.~don qr,aJxn~tfeQrua,w27 ,20.(1,9.

'That initial r~lleffort ~ughnorecaiith~:foUowjhg~e.;~9ut,ot.tbeJiYe)~members

·ofthe Board for the AssMiation: (1) Mj¢~1 !GQjlieck; (2)Ho~is.COheni and (3)

OiQa McMullAA,



.3... Tbere~JI,~I,·aIlJP,t~R~ ~~l:¥'~: s~lVeclQUQrabQut March 1.6!;2!X:>.~.~~J9.!lgto

recMl.the eiintea.onrd.

4... The interv~~ag }iecatJ:w~·withdtawn.on ou~bo1.1nvt~c.h.I7~2O()9,and subsequently

re-sc:rved on Match 17;,2009 ···again .•:seeking tel" r.e~~UtJ:l.e. ·entire board, (i)PvioQllly'

in9ludil)g the'three members sought to be'recalled 'W the'initial tetall effort that'is

5. OnMareh 2{1,'2009; tlie:intervening 'recall wascenified bythe Bt)at(i based on the

fact that a maj~tity'ofth~Association's voting illtete~tsstihtpitted a'ballot inJavor

of recaJ1ing'thc:Cfitite:boaro and electing five neW replacement-candidates. As such,

an ~tirely :n~ .J;lPAtd'l5 now seated.

6. As the,three bOlirihiiembers sought to be·recalledby'·R~'POndentsihave, in fact, been

recalled' anel are noJoij~er,p;l~P1be~of the Board .•theisSl!-es.of the, Petition for Recall

Afbitratien hAv~be¢~ tendered moot.

7. AccoTdingl~, .it isrCf~p,ec~y.UyJ.'equested that th~ .P~jtj(:)1i·fot Recall Arbitration be

dismissed·as ·moot ..

8. Ifforany reasO-9~tQls;lJlQtiQnjs denied and 'a ~piy tQ Re$pondent'$ A:n.sweris stjU

req~ed,r, P~titiQner-l'.¢ql.¢S~'that any ord~·ofdeiliaI~ii1C:h.!-d~lan·e",tc<nSiQnQftimc·to

Althougtr eounselunderstands; that tJle'underbdngbaSis for $·;te¢aU isnoUo befaCtOied' into the equation,
bY·the~A:r,bi~tQr~a.briefb@c,kgmunQ. :.~·IProviaed here ~,~~ baselessraccu~ons'made by counsel for
RespQrtderitS 'hi;ltet-va:r.i~1:i~Jespotis¢S~tO'thelAr:bitfa{ol'o .

Tbe·i!riti~·'r.ecallsought to' replace.l>oard members wbowere in favor of it :COYcnant enforcement
litigation btou3hf lig;mlsti.ilIl·o,~;~tJjiQ: r¢p.ljlcCn!ent ~a (that'wcml9 MV¢ inclJl~ the)o~et ~.8l
whom the iiti~oJl-was brougJit)beHeY~ to, seek r.esoilJtion 6fih~; IftiE;ifion by.pernfrtti~g;tbat owiier; to

violate certain covC$t)tst8lJ4J:ejm;bO~iJlg:h~r aftol'1!ey~' ~ frQ.D;l tbe·lmp~.i~~.•t~;~?,pen$eof1he1ei1fir.l!
community.

Petitiorier'ma;intains .itSp:o..sitio.n ~aeth~ :irntial recall WJs .QllWc9. H9~Y~ w.lfev. the (Xjmmpnity
bccan)Qaware;ofthe dupli~ltou~:natu.rejofthe;initialJ~I, a'majority, of:ownc:~siwished toTep1ace·all.bQ!lr9

memberS·with a,fa:ir and n~t:JjJb9a:td., It!is~liey~(f t!t)~t~e im~mg'r'~@lj :has_'aC;CQ.Dipli$he9tJj~ will
of the majority of this, cQ~Y1'lT~; repladng allmc~bers of the 'board (In.cludlng' those'infaVOf of."the



file,saidrep~r(the'A;r.bitrator'5 ~h 16;2009 order;permi~:rep'ly wp,only first

TeCel\1ed on M~h njl!l and provides·a deadline to·'lUe the reply by March 23!d· •.only

one business day after receipt).

WHEREFORE, Petition~.PINEISLAND BAY HOMEOWNERS ASSOClA nON, me.

respectfully requests that the Afbittalorenter an Order dismIssing the Petition fot Arbitration w~th

prejudice, and for any other suehrellefasthe Arbitrator deemsnecess8r)Qmder the circumstan~s.

:CERTIFICATE.OF SERVICE

.IHEREBY CERTIFY that a.true.and correct copy oftbe for,egoing Was· fumishedby

e-mail and rebrulai' U.S. Mail t61~ Wmters, Esq., Winters &. Winters, l~.A.,'p.0. B.ox 272662,
Boca Raton, Florida 33417 this 23rd day of March, 2009

KATZMAN OARfINIQ:L ROSENBAUM
1501 Northwest 491h Street, 2nd Floor
Fort Lauderdale Florida 33309

(954)486-7:774·

litigation) and n9t placing the litiganlSon the board. Many oft{1e 'new boai'd members are persons who
previously served on the board arid'it is hoped that this board will ultimately .be re-electeCl and,continuc to
restore order to this Community ..


