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Petitioner, ’ on
v. . : Case@l 2009-034817  MAR - I 200
Water Bridge 2 Assoclation, Inc - .
Respondent, ’ . Dn,

DE DE

PETITIOBR'S RESPOSE. IPPOSITIOMFE ’

COMES NOW, The Petitioner and files this Response In Opposition To Respondent’s:Motion To
Set Aside Default. The Petitioner avers thél.the Respondenis Motion should be denied based-on the
following:

1. On February 18, 2010 Arbitrator David R Siaton, wrotc within his order that the Rcspo‘ndems
“If Respondent demonstrates.good cause for setting gside the default, the arbitrator willdo
$0.” The Respondents attorney replied within the Respondent’s Motion to-Set Aside Default
and stated its introduction and paragraph number 1 that “it l;ws inadvertently lost:prior to
physical receipt™. This is troubiing, please pardon the expression but that is a bold faced lie.
There were three (3) eye witnesses.that.clearly saw Mr. Echeverria throw the papers away.
Andre Echeverria was served in the capacity as.the Vice President of the Board of Directors,
Mr. Echeverria also happensto bethe Registered Agent of the corporation and who-was in
physical possession of the:entire pétition packet which Arbitration ordered the 'Eetiﬁoner make
service upon the Respondent Additionally, served by process server was a letter from
petitioner requestinig.and inspection of association records attached as' Exhibit “A™. Upon .
service being perfected at his unit. 316 Mr. Echeverria and now in physical possession of the
served document walked toward the center of the building on the third floor catwalk yelling at

the petitioner using profanity and said

&M
naH




4.

SsTH vWBZ PETIMNONER'S RESPONSE IN OPPOBITION OF
RESPONDENT'S MOTION TO SEY-ASIDE OEFAULT

pight, you know who-our attorneyis™ then while pointing and yélling he whip his ‘hand up
throwing the papers off the third floor-and then walked back io lhis' unit. Moreover,.Mr.
Echeverria is the current acting Bresident and chairperson for the boand who also headed'the
so-called and fraudilent recall: Please view the DVID which was sent to Asbitration.and
Respondent which Mr. Echeverria threw away. The Petitioner-would like inform Arbitration
that Mr. Echeverria is acting.as the. Président of the Watér Bridge 2 because Jacqueling Chance
is currently being proseciited by ihe State for:battery upon the Petitioner-Stephen S‘mith.

After service had been made dnd-to avoid:further incidence the Petitioner Stephén Smith ‘and
yvitness Elaine Schwartz left the biilding and-to settle*_up'with the Process Server Mr..
‘Coleman. Shortly thereafler Stephen: Smith and Eldine Schwartz returried to thebuilding where
the paperwork still laying all over the grass in the front of the building.

The throwing away of the papers by Andre Echeverria was an intentional act this-was.not an
something that was inadvertently done;,not a ovérsight or mishaps. Mr. Echeverria DID QT _
loose the paperwork it'was deliberately thrown away, in fact Board Members had been evading

process of service for months.

As all board-members, Andre Echeverria and Kathy Sandy have a fiduciary responsibility 10
accept all paperwork for the association, not only have Andre Echeverria, Katliy Sandy and:
Jacqueline Chance he evaded.service but also-does not reply 10 official leﬁem and requests.and
then makes false statements. Mr. Echeverria actions are intentional and egregious with.no
regard for the law laws, arbitration-or the association’s responsibifity to answer the A'rbitralion

Petition. (The

service report, which was mcluded with the Notice of Fllmg of Return of Service,

On Thursday..!anuary 28, 2010 the Water Bridge 2 Association board held & meeting at the
club house; this meéting as all was being video and audio recorded. The board and some
attending residence of the association were witness fo statemenis made by Mr. Echeverria and
was informed by the Petitioner that the associalion was in-default for not answéring the.
Petition for Arbitration. The board'and unit.owners present were informed as to- whatMr.
Echeverria had done with the papers-afier being scrved. The clock which was already ticking
and the majority of the board knew about the filing of a default, they did not exercise due
diligence, they had alrcady had two different law firms representing them at the time andithey
did nothing.




9.

10.

1L

SAETH vy WB2 PETITIONER'S RESPONSE, IN ORPOSITION OF
RESPONDENT S MOTION TO SET ASIDE DEFAULT

.

Counsel for the respondents has made errors within the cited statues, Fl. RCP and
administration code. Respondénts counsel cites “section 718.501 (1) ()" and “section

--719.501 (1) () through Plaintiff’s tesearch he finds that there is no such-subsections within

the statute. Also petitioner states that Respondents Motion is legally insufficient. There.is dn
(4) () the division has awthority to adopt rules pursuant to ss. 120.536(1).and 120.54 1o

implement and enforce the provisions of this chapter.

Respondeni’s Counsel cites 61B-50.117 which again only discuses the manner in with a
motions or opposition:shall be submitted. Responident states their actions weré “inadvertently”
petformed. Per the statements by witnesses and thie report from the process'server we know.

this to be untrue as the documents were intentionally discarded by the Mr. Echeverria.

Respondent's Counsel alleges some meritorious defense. However, respondent [ails to state
what they are within their Motion to Set Aside and merely requests that Arbitration accept

their answer.

The minutes submitted by the Kathy Sandy have been manufactured after the fact-and are not
factual accurate. Please view the DVD of Meeting which was issued to Arbitration. Please
watch the video whai actually transpired during the course of the meeting: Moreover, Kathy
Sandy states that Jacqueline Chance appéared by phone near the end of the meéting however,
now you can see Mr. Echeverria.and Mrs..Sandy violated 718.112 (5) A telephone spedker
must be used so that the cornversation of those board or committee members attending by
telephone may be heard by-the boaid orcommittee miembers attending in person as well as

by any unit owners present at a meeting. Truth is we do not know who was.on.the phone.

Moreover, in irying 1o show a pattern of corruption by Andre Echeverria and Kathy Sandy, this
is not the first time'that-Echeverria aind Sandy have abuséd his power as the leading board
members. In 2008 Mr. Echeverria-and Sandy had refused to give access to Association fecords
which as Sandy was the Sec‘reiary and Echeverria who was the custodian of, did.in factrefuse
access to the association records. Arbitration-found against the Association that the board's

actions were-willful denial to access to associating records Case No. 2008-037428.

In light-of-lhe fact that'the board was.given notice.and again (all of Which was.caujihit o8 video
and audio recording) the board had much more then the.allotted time to.respond to .

Arbitration’s demand for an answer. Moreover, this case was filéd over 7 months-ago, the
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board members were evadin‘g the process of service the board was on multiple occasiqr_n_s
notified that-Siephen Smith-file with arbitration on the recall. By Mr. Echeverria’s actions as
the Vice President, Acting President-and Chairman as well as the Registered Agent for the
cosporation, being that they-were intentional the association waived the right of vacating a v

default. Please See Attachéd Letters From Witnesses And Process Server exhibit A, B and C

12 The Respondent has not shown sufficient explanation and Respondént’s. motion does not give
rise to 2 meritorious defense. See anglmvood'Enw_'ronmemdl Preservation Assn., Inc. v.

Thomason. Case & 96-0308 Ovder Denying Mo tion to Set Aside Default April 4, 1997)-

13.  The Respondent fails to demonstrate excusable neglect and due diligence.
See Park East Home Owners Assn., Inc. v. Perez,_ Case No. 96-0351 Order on Respondents’
Verified Motion for Rehearing and To Set Aside Order on Default April 9, 1997)

WHEREFORE, as the Respondo.m has not:established & “sufficierny explanation for why an.answer
was not timely filed™ and has not shown due diligence, meritorious defense or just cause the:

Petitioner respectfully requests that the Arbitratordeny Respondent’s Motion To Set Aside, Default

and enter a final default judgment against the Respondents Water Bridge 2 Association Inc.

CERTIFICATE OF SERVICE
I HEREBY CERTIFY that a true and correct copy of the foregoing was furnished by first class, U.S.
mail and/or fax upon the following: DBPR, Arbitration Section, 1940 N. Monroe Street,
Tallahassee, F1 32399-1029-fax: 850-487-0870, and Attorney for the Respéndent, Claire Cubbin
Esquire 2101 N Andrews Ave. Suite Nos. 401-402 Fort Lauderdale, FL 33311 Fax:954-566-5859
on or about the_ 2 _ day of March , 2010 . .- ’

L b

STEPHEN'D. SMITH
PETITIONER

5950 DEL LLAGO CIRCLE, #209
SUNRISE, FL 33313




Exhibit A

‘Return of Service .

Siote-of Flurids
Casc No. 2009-034872 N

Petitioner:
Stepheni Srrith

Vs

Respondent: )
Waler Bridge 2 Association, Inc

Received by the 4 day of" Inmlnry 201052 2:30pmn o be served on Andre Enchievareia (Viee
President), 5950 et Laga Circle Agt 316, Sunnise, F133313.

L Josk Coleman, do hereby- affiem that on the 4* day of January. 20{0°at 10:00 pm’,l:

tndividually/Pevsonally scrved by detivering n.tme copy of the Dispite Rocall Arbitration Petition
with ihe date and hour of service endoned thereon® by me. to: Andrc Echovairiaasd Qriando at
the address.of: 5950 Del Lago Circle Api 316. Sunrise. FI 33313, and infommed said porson of the
contents tharin, in camplinnce with-state staltwes.

Addition-information pertaining to:this Service:
11472010 10:05 pm Servee.was-withessed throwing the documents ofT the third flogr baléony.
Servee was with Mr. Ortand. '

Deseription of Person Served: Age:-48, Sex: M, Race/Skin Color: Tan, Height: 5°9, Weight: 170.
tlair; Gray.

1 cenity that | am over the age of 18, have no iuterest in-iic above action. and anva Spocial
Procuss Server, in good standing. in the Judicial circvir in-which die’process was served.

801 W Qakland I"ark Bivd
Font:Lavderdale. ﬂ 333"
{954 B6X:52
Service Fee: $1 S.DI)




State of Flonda
bisration Sertio

1940 N 'Monsoe Street

Tallahassce F1. 32399

Ta Whom h May Conccrn:

My name is Jock Colenan {.aman Independent Process Serverappoinied by the
Broward Counly Shenft and thy SPS Numbcr is 916. It lias come to my atication that
there have boen falsc statemeints made about my service of paperwork upon the
respondent and the réaction of the récipient afler service was made. In-an attempt 20 put
nmimnwmlmwnmgﬂnsldwmyonrm ) )

. Orjundo had in his haind the paperwork. I servod: Just prior to going overiothe
address to serve the paperwork T mét with Mr. Smith who ectained my servicesat the
Dunkin Donuts across the street dlong with a woman. M. Smith siowed:me picturcs-and
vidoo of the mam T was to serve, the viee president of thic board & Mr. Andre Egheverria.
Hec gave me the packet and explaingd what was to be sérved which-was d packet with a
petition from the State of Florida Arbitration casc nambier 2009-03-4877. Along withi.the
packet My. Smitl-also.asked mc 0 serve a letier requesting 1o sex financial. insurance and
other document records of the. association,

Within my rcium of service:report, 1 stated the Sme-in \vhich service was made,
which acconding to my records-was January 4, 2010 at 10.00 PM, it was service 10 the
man who answered the door, Orlando, ai-$950 Del Lago Circle #316.. Orlmdo acocpied
the paper work-and shortly thereafler,another s, Andie Echevarria, appeared yelling at
me and was walking along the 3" loor walkway.

Based upon the video 1 saw | did idevitify the man'who was to be served, it was M.
Echeverria and he was in possession of the served documents, M. Echevenriz wolked
along the 3¥ floor balcony. yelling and cursingzand then threw away (e documents by
tossing them ofT the 3" floor. As | drove away from the building ) saw the documents
lying on the grass. I atso saw Mr. Echeversia réturn to his apartment.

As [ drove away, Mr. Smith who was waiting for me nearthe middle. He retumed
o is car and followed mé oint. He paid me for my services and later that night 1 gave him
the retum of scrvice he necded. o complete the process.

For any furthsr joformation 1 may be contacted at 954-868-5279




Exhibit C

On the might of January 4, 2010, T was 2 witness to the process whichi took place:at: 5950
Del Lago Circle in Sunrisé; Florida.

M. Smith and.1 first met the process server, Jock, at the Dunkin Donuts on located on
WestSunnseBlvdmaerBndge Mr. Shnith had to give:the documents to him and
advised which apartment to go to-end-to describe Andre Echeverria.

Afer driving over to the biilding My. Sitith parked in his designarted spot and pointed the
way to Echeverria's apartmicni (316). The process server took the stairs io the third floor
and walked dovm to the unit. T siw him hand the papers through the door and walked.
away.

Afier the process server came biick to the car, T witnessed Echeverria walk down the 3%
floor toward us. He was.yelling arid hit threw the papers he was served up into:the air
from the third floor.

I suggested to Mr. Smith that we leave to finish up with the process server to so that he

* could avoid aniy problems with Eéheverria. Aftes'My. Smith paid and finished up with
the process server, Mr. Szmthandldrovebacktoseexftbepapershadbempuckedupoff
the grass and when we retuned they were still-there, blowing over the grass.

From what1.could 1¢ll Mr. Echevérria was angry with Mr. Smith and did pot care about
the papers which were served and simply through:them away.

I hereby fo swear that the testimony 1 ke ¢ writicn here is the truth as it is kaown tome.

Flaing Schwartx




